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The American Public communications Council ("APCCtI) submits

the following reply to comments filed in response to the

Commission's NQtice Qf PrQpQsed Rulemaking, FCC 95-14, released

January 12,1994 ("NQtice tl ). APCC's reply cQmments are directed tQ

the propQsed fees applicable to wireline common carrier services

provided by resellers. Notice," 55-61.
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CQmpTel and LDDS concur in APCC's position that the basis fQr

assessing fees Qn Qperator services should be clarified or

modified. If fees are tQ be assessed based Qn the number of

"billing accounts," then it is necessary tQ provide an apprQpriate

definition Qf "billing account." As CQmpTel explains, treating

each separate end user of a payphQne as a different "billing

accQunt" WQuld impose an extreme and disprQportionate burden on

operatQr service prQviders. CompTel at 4 i LDDS at 30-31. A better

apprQach would be tQ assess fees based Qn the number of

presubscribed lines, or lines Qn which the carrier is the "default"

prQvider Qf operator services, ~ any lines which have already



been reported by the carrier for purposes of paying a regulatory

fee. CompTel at 5. As compTel points out, adoption of this method

would tend to ensure that OSPs pay regulatory fees on the same

basis as other interstate interexchange carriers. ~.
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APCC also agrees with CompTel and others that lines used by

switchless resellers should not be subject to fees assessed against

~ the reseller gng the underlying facilities-based interexchange

carrier. See. e.g., CompTel at 7-8; LOOS at 4-18. Independent

pUblic payphone ("IPP") providers are switchless resellers and are

SUbject to the same "double paYment" problem identified by these

commenting parties with respect to other switchless resellers.

Since resale does not create a double regulatory burden, it should

not incur a double paYment. Payphone lines, as well as other

resold lines, should not be SUbject to more than one paYment by an

interexchange carrier.

On a related issue, LOOS argues that carriers presubscribed to

a payphone should pay only once on each line terminating at a

payphone; they should not pay fees on~ the presubscribed line

(as a carrier) .AmI on the pay telephone (as a "pay telephone

service" provider). LDDS at 29-30. APCC agrees. However, it is

important to clarify that the owner or provider Al§Q should pay

only once on each payphone line. Even though the payphone provider

may fall under more than fee category, the payphone provider should
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not be required, any more than a presubscribed carrier, to pay on

both the payphone and the payphone line.
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Finally, the comments do not dispute that, as explained in

APCC's initial comments, LEC payphones and the services provided

from such payphones should be SUbject to regulatory fees on the

same basis as IPPs. APCC at 3-6. If fees are imposed on services

provided at IPPs, the same fees should be imposed on services

provided at LEC payphones, in addition to the fees otherwise

applicable to LECs as access service providers.

Further, to ensure that the application of fees is truly

equitable, and that regulatory fees for the LECs' competitive

payphone services are not subsidized by ratepayers for non-

competitive telecommunications services, the Commission must take

action to ensure the removal of payphones from the LECs' rate base

of local exchange facilities. zg.
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